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Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 






citations and explanations suporting such statement 


VI 


□ 


Certain documents cited 


VII 


□ 


Certain defects in the international application 


VIII 


□ 


Certain observations on the international application 



Date of submission of the demand 
08/02/1 999 


Date of completion of this report 

10. 99 
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preliminary examining authority: 

^ European Patent Office 
AjNl D-80298 Munich 
Z# Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 
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Grosskopf, R & gy' JJ 

Telephone No. +49 89 2399 871 4 
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I. Basis of th report 

1 . This report has been drawn on the basis of (substitute sheets which have been furnished to the receiving Office in 
response to an invitation under Articie 14 are referred to in this report as "originally filed" and are not annexed to 
the report since they do not contain amendments.): 

Description, pages: 

1 -59 as originally filed 

Claims, No.: 

1-55 as originally filed " ~ 

Drawings, sheets: 

1/13-13/13 as originally filed 

2. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

3. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 

4. Additional observations, if necessary: 

111. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non-obvious), 
or to be industrially applicable have not been examined in respect of: 

□ the entire international application. 
H claims Nos. 1-55. 

because: 
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□ the said international application, or the said claims Nos. relate to the following subject matter which does 
not require an international preliminary examination (specify): 

H the description, claims or drawings (indicate particular elements beloW) or said claims Nos. 1 -55 are so 
unclear that no meaningful opinion could be formed (specify): 

see separate sheet 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

□ no international search report has been established for the said claims Nos. . 
IV. Lack of unity of invention 

1 . In response to the invitation to restrict or pay additional fees the applicant has: 

□ restricted the claims. 

□ paid additional fees. 

□ paid additional fees under protest. 

□ neither restricted nor paid additional fees. 

2. H This Authority found that the requirement of unity of invention is not complied and chose, according to Rule 

68.1 , not to invite the applicant to restrict or pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 is 

□ complied with. 

H not complied with for the following reasons: 
see separate sheet 

A. Consequently, the following parts of the international application were the subject of international preliminary 
examination in establishing this report: 

13 all parts. 

□ the parts relating to claims Nos. . 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. Statement 



Novelty (N) 


Yes: 


Claims 




No: 


Claims 


Inventive step (IS) 


Yes: 


Claims 




No: 


Claims 


Industrial applicability (IA) 


Yes: 


Claims 




No: 


Claims 



2. Citations and explanations 
see separate sheet 
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Ad item V: 

The basis for all claimed subject-matter appears to be the sequence of Claim 1 (a). 
Said sequence, however, is (with three or four exceptions) identical to a sequence 
disclosed in D1 (WO 97/09248; see e.g. SEQ ID NO: 112). Since the sequence 
(or subsequences thereof or the corresponding polypeptides) of D1 has been 
used for the same purposes, at present, not any subject-matter is recognisable 
which might constitute the basis for an inventive claim. 

Ad item III and IV: 

Moreover, the present set of claims is objectionable for so many other reasons 

that it is impossible to carry out a meaningful or even complete examination with 

regard to each and every embodiment claimed. 

Thus, this opinion has to be limited to some of the (basic) objections. 

A detailed final examination of any subject-matter (i.e. in the final opinion) could 

only be carried out if at least these basic objections were removed. 

First, the set of claims comprises a myriad of different entities, said entities not 
being linked by a common structural feature and thus not being linked by a 
common inventive concept (as one example see e.g. items (e) and (g) of Claim 1). 
In order to comply with the requirements for a unitary concept, only the claiming of 
those entities were acceptable which share such a common structural special 
feature, i.e. a feature which is common to all entities claimed and which is suitable 
to distinguish the claimed entities from the prior art (e.g. D1). 
It goes without saying that in view of the identity of the sequences disclosed in D1 
and the present application, such a feature is not even recognisable for two 
different entities (let alone for more). 

As a consequence, at best one independently claimed entity could be accepted 
(but not different alternatives within one claim). 

Any broadening (see e.g. Claim 1 (e) to (g)) must not only result in an objection 
for lack of clarity (since the scope of said subparts are totally unlimited) but, 
especially in view of the prior art, in further novelty objections. 
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